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7069-0000-10300-00.

Project was awarded in 10/27 Commissioners Court
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CONTRACT TERMS ADDENDUM
FOR
JOHNSON COUNTY SERVICE CENTER VEHICLE PROCESSING AND
EXTERIOR IMPROVEMENT PROJECT

1.1

The following contract terms are part of the Agreement between Johnson County, Texas
a political subdivision of the State of Texas, (hereinafter referred to as “County”) and Lyness
Construction LP (sometimes referred to as Lyness or Contactor). The following contract terms
are required in any contract entered into between Johnson County Texas and Lyness
Construction LP, the Contractor, and between Johnson County and any other contractor
or subcontractor engaged to perform work on the Johnson County Service Center Vehicle
Processing and Exterior Improvement Project

1.2
This Project is located at 1102 East Kilpatrick Avenue, Cleburne, Tx. 76033,

1.3
The following documents shall comprise and constitute the entire and complete Agreement
between the Parties:
(a) ATA Document A 101-2017 Standard Form of Agreement Between Owner and
Contractor where the basis of payment is a Stipulated Sum and documents attached
thereto and incorporated therein.

(b) AIA Document A101™-2017, Exhibit A, Insurance and Bonds

(c) ATA A201- 2017 Associated with the Johnson County Corrections Vocational
Building Project and documents attached thereto and incorporated therein.

(d)  Johnson County Contract Terms Addendum for the Johnson County Service
Center Vehicle Processing and Exterior Improvement Project.

2.1
This Agreement will be governed by and construed according to the laws of the State of
Texas. Venue for any action or claim arising out of the Agreement must be in the state district
courts in Johnson County, Texas or the federal district courts in the Northern District of Texas,

Dallas Division. Any provision stating that County agrees to waive any right to trial by jury is
hereby deleted.
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2.2
Limitations for the right to bring an action, regardless of form, shall be governed by the
laws of the State of Texas, Texas Civil Practice and Remedies Code §16.070, as amended, and any
provision to the contrary is hereby deleted.

2.3
Under Texas law, a contract with a governmental entity that contains a claim against future
revenues is void; therefore, any term which provides for such a claim is hereby deleted. Johnson
County will, upon request of a party to the contract, certify the funds available to fulfill the terms
of this Agreement.

3.1
The Parties agree that under the Constitution and laws of the State of Texas, Johnson
County cannot enter into an agreement whereby Johnson County agrees to indemnify or hold
harmless any other party; therefore, all references of any kind to Johnson County indemnifying
and holding harmless any individuals or entities for any reason whatsoever are hereby deleted.

3.2
Article X1, Section 7(a) of the Texas constitution provides in relevant part:
... But no debt for any purpose shall ever be incurred in any manner by any city or
county unless provision is made, at the time of creating the same, for levying and
collecting a sufficient tax to pay the interest thereon and provide at least two per cent
(2%) as a sinking fund, except as provided by Subsection (b) ...

This provision is interpreted with respect to contractual obligations of Texas county and city
government entities to prohibit such government entities from entering into an indemnity
agreement and to nullify such agreement provisions.
\
4.1

The Parties agree and understand that County is a political subdivision of the State of
Texas, and therefore has certain governmental immunity, sovereign immunity and limitations on
liability, and that County’s general liability and vehicle insurance coverage is with the Texas
Association of Counties Risk Pool and said “insurance coverage” is limited to the statutory
maximum limits of the Texas Tort Claims Act; therefore, any provisions to the contrary are hereby
deleted. The Parties agree and understand that County does not waive any of its common law,
statutory or constitutional defenses to which it may be entitled.

4.2
The Parties agree and understand that County will not agree to waive any rights and
remedies available to County under the Uniform Commercial Code (“UCC”); therefore, any
provision to the contrary is hereby deleted.
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4.3
The Parties agree and understand that County will not agree to be responsible for any sales
tax, use tax, or any other taxes, fees, fines or penalties that may be imposed, levied or assessed by
any federal, state or local government or agency which relates to the Agreement, the equipment or
its use; therefore, any provision to the contrary is hereby deleted.

4.4

THE PARTIES AGREE AND UNDERSTAND THAT COUNTY WILL
PROVIDE STATUTORY WORKERS COMPENSATION FOR ITS EMPLOYEES;
HOWEVER, COUNTY DOES NOT AGREE TO INCLUDE A WAIVER OF
SUBROGATION, AND THEREFORE ANY PROVISIONS TO THE CONTRARY ARE
HEREBY DELETED. THE COUNTY IS GENERALLY PROHIBITED FROM
PROVIDING A WAIVER OF SUBROGATION WITHOUT SPECIFIC APPROVAL OF
THE COUNTY’S RISK POOL, TEXAS ASSOCIATION OF COUNTIES.

4.5
RESERVED

4.6
RESERVED (Insurance)

51

Pursuant to Texas Government Code Section 2251.021 and this Agreement, a payment by
a governmental entity under a contract is overdue on the 31% day after the later of:

a. the date the governmental entity receives the goods under the contract;
b. the date the performance of the service under the contract is completed; or
C. the date the governmental entity receives an invoice for the goods or service.

Pursuant to Texas Government Code Section 2251.021 and this Agreement, a payment
begins to accrue interest on the date the payment becomes overdue. The rate of interest that accrues
on an overdue payment is the rate in effect on September 1 of the fiscal year in which the payment
becomes overdue. The rate in effect on September 1 is equal to the sum of: (1) one percent; and
(2) the prime rate as published in the Wall Street Journal on the first day of July of the preceding
fiscal year that does not fall on a Saturday or Sunday. Interest on an overdue payment stops
accruing on the date the governmental entity or vendor mailed or electronically transmits the
payment. Therefore, all provisions to the contrary are hereby deleted.

6.1
No officer, member or employee of County, and no member of its governing body and no
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other public officials of the governing body of the locality or localities in which the project is
situated or being carried out who exercises any functions or responsibilities in the review or
approval of the undertaking or carrying out of this project shall participate in any decision relating
to this Agreement which affects his/her personal interest, have any personal or pecuniary interest,
direct or indirect, in this Agreement or the proceeds thereof.

6.2

To the extent, if any, that any provision in this Agreement is in conflict with Texas
Government Code §552.001 et seq., as amended (the "Public Information Act"), the same shall be
of no force and effect. Furthermore, it is expressly understood and agreed that Johnson County,
its officers and employees may request advice, decisions and opinions of the Attorney General of
the State of Texas in regard to the application of the Public Information Act. In the event of a
request for documents or materials pursuant to the Texas Public Information Act (Texas
Government Code Chapter 552) or similar law pertaining to documents or information County
reasonably believes that any CONTRACTOR might lawfully seek to claim as confidential, then
County will forward the request to such CONTRACTOR OR SUBCONTRACTOR. It shall be
the obligation of such CONTRACTOR OR SUBCONTRACTOR to prepare and submit to the
Texas Attorney General’s Office any claim and supporting brief or materials necessary to assert a
claim that the documents or materials may be withheld pursuant to Texas Government Code
Chapter 552 or other applicable law. County will cooperate with such CONTRACTOR OR
SUBCONTRACTOR in making such submission to the Texas Attorney General’s Office.
CONTRACTOR OR SUBCONTRACTOR acknowledges and understands that contracts,
agreements, payment and revenue of a political subdivision of the State of Texas are public
information and are not confidential.

6.3
Services provided under the Agreement shall be provided in accordance with all applicable
state and federal laws.

6.4
Under the Constitution and laws of the State of Texas, public property is exempt from
forced sales and liens may not attach thereto.

6.5

IT IS UNDERSTOOD AND AGREED THAT JOHNSON COUNTY WILL NOT BE
SUBJECT TO ARBITRATION; THEREFORE, ANY PARAGRAPH OR PROVISION
REQUIRING ARBITRATION IS HEREBY DELETED.

6.6
Johnson County shall be responsible for the acts or failure to act of its employees, agents
or servants, provided; however, its responsibility shall be subject to the terms, provisions and
limitations of the Constitution and laws of the State of Texas, particularly the Texas Tort Claims
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Act.

7.1

If the Agreement provides for the continuation of this Agreement from year to year, then
continuation is subject to current funds available for the Agreement, the allocation of funds to meet
the terms of this Agreement, and subject to the approval of the Johnson County Commissioners
Court, However, this Agreement need not be specifically identified in the annual budget or budget
process.  Utilization of the equipment or services provided by CONTRACTOR OR
SUBCONTRACTOR pursuant to the terms of this Agreement by County will constitute the
County’s action and intent to continue this Agreement barring a specific written notice to the
contrary.

7.2
CONTRACTOR certifies that pursuant to Section 231.006 of the Texas Family Code that the
individual or business entity named in this contract is not ineligible to receive the specified
payment(s) and acknowledges that this contract may be terminated and payment may be withheld
if this certification is inaccurate. Lyness states that it is not ineligible to receive State or Federal
funds due to child support arrearages

7.3

CONTRACTOR verifies that it does not boycott Israel and will not boycott Israel
during the term of this contract. The term “boycott Israel” is as defined by Texas
Government Code Section 808.001, effective September 1, 2017. CONTRACTOR further
verifies that it is not engaged in business with Iran, Sudan, or any foreign terrorist
organization. The term “foreign terrorist organization” means an organization designated
as foreign terrorist organization by the United States Secretary of State as authorized by 8
U.S.C. Section 1189.

7.4
CONTRACTOR verifies that it complies with Texas Government Code Chapter 2274 and
further verifies that it does not have a practice, policy, guidance, or directive that discriminates
against a firearm entity or firearm trade association; and, will not discriminate during the term of
the contract against a firearm entity or firearm trade association.

7.5

CONTRACTOR verifies that it complies with Texas Government Code Chapter 2274
and further verifies that it:
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(1) does not boycott energy companies; and
(2) will not boycott energy companies during the term of the contract.
In this provision:
(1) “Boycott energy company” has the meaning assigned by Section 809.001.

(2) “Company” has the meaning assigned by Section 809.001, except that the
term does not include a sole proprietorship.,

(3) “Governmental entity” has the meaning assigned by Section 2251.001.

1.6
Notwithstanding any other provisions contained in the contract documents, any
amendment to the terms of the contract must be specifically approved by the Commissioners Court
of Johnson County, Texas.

8.1
Contractor must utilize the following Affidavit in Support of Application for Payment as
part of all Applications for payment submitted to Johnson County.

Affidavit in Support of Application for Payment
State of Texas
County of

"My name is (name of person signing document)
I am of sound mind and capable of making an affidavit. | am authorized to execute this
document, which | recognize as a government record. The matters | assert as facts in this
document are within my personal knowledge and are true and correct.

"l further understand that statements | make in this document are being made in
support of an Application for Payment being submitted to Johnson County, Texas and
that this Affidavit and such Application for Payment are Governmental Records as that
term is used in Texas Penal Code Section 37.10. | further recognize that to make, present,
or use any record, document, or thing with knowledge of its falsity and with intent that it
be taken as a genuine governmental record is an offense. | further recognize that to
make, present or use a governmental record with knowledge of its falsity is an offense.

"The Date of the Application for payment is

"The Current Payment Due Pursuant to the Application for Payment to WhICh this

Contract Addendum for the Johnson County Service Center
Vehicle Processing and Exterior Improvement Project Page 6 of 9
Addendum Srv Ctr Vhe Pre v2



Affidavit is Attached is

*¥k [Select by marking with an "X" the proper paragraph A, B, or C set forth
below.] ¥** PAYMENT TO CONTRACTOR MAY BE DELAYED OR DECLINED WITHOUT
FAULT TO OWNER UNLESS A PARAGRAPH IS SELECTED AND THIS AFFIDAVIT IS PROPERLY
EXECUTED. .

A. "The subcontractors, merchants, materialmen, suppliers of goods or
services or such other persons or entities have been paid in full for such work or for such
goods or services for which | am seeking payment by the attached Application for
Payment,

OR,

B. the funds being requested with the attached Application for
Payment will be utilized to pay in full, as approved, the subcontractors, merchants,
materialmen, suppliers of goods or services or such other persons or entities whose work
or provision of supplies is the basis for the Application for Payment,

OR

C. a separate sworn statement is provided HEREWITH to Owner and
Architect setting forth with specificity the reason or dispute that is preventing or
precluding contactor from paying a subcontractor or supplier for past work or delivery of
materials." '

(Name of Individual or Corporate Officer)
personally appeared before me, and being first duly sworn declared that he or she signed
this document in the capacity designated, if any, and further states that he or she has
read the above document and the statements therein are true.

Signature

Corporation and Capacity as Corporate Officer if Applicable

SWORN TO and SUBSCRIBED before me on the day of
2025 by

(name of person signing document).
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LYNESS CONSFRUCTION LP:

E R TR
& =
(s

.

[ [\pgs=
(Printed Namé and Title) Authorized Representative
of Lyness Construction LP
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= AIA Document A101 - 2017 Exhibit A

rance and Bonds

| This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
~ Contractor, dated the First day of October in the year Two Thousand Twenty-five

" (In'words, indicate day, month and year.)
s f 1 ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also

h C Lo . . . ‘ have revised the text of the original
_Johnson County Service Center - Vehicle Processing/Exterior Improvements AIA standard form. An Additions and

- 1102 East Kilpatrick Ave.

for the follo’v{zing PROJECT:
(Name and location or address)

Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

This document is intended to be used
in conjunction with AIA Document
A201®-2017, General Conditions of
the Contract for Construction. Article
11 of A201®-2017 contains
additional insurance provisions.

* OWNER'S INSURANCE

- CONTRACTOR'S INSURANCE AND BONDS
A4 SPECIAL TERMS AND CONDITIONS
ARTICLE A1 GENERAL

The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as
- set forth in this Exhibit. As used in this Exhibit, the term General Conditions refers to AIA
ocument A201™.2017, General Conditions of the Contract for Construction.

ARTICLE A2 OWNER'S INSURANCE
§ A.2.1 General
Prior to commencement of the Work, the Owner shall secure the insurance, and provide

_ evidence of the coverage, required under this Article A.2 and, upon the Contractor’s

] /,Vlde a copy of the property insurance policy or policies required by Section

.2.3. The copy of the policy or policies provided shall contain all applicable conditions,

exclusions, and endorsements.
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\§ A.2.2 Liability Insurance
r shall be responsible for purchasing and maintaining the Owner’s usual general liability insurance.

.2.3 Required Property Insurance

§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase
d maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the
urisdiction where the Project is located, property insurance written on a builder’s risk "all-risks" completed value or
-equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The
)wner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of

( equent | Modlﬁcatlons and labor performed and materials or equipment supplied by others. The property insurance
~ shall be mamta:med until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise
v1ded m the Contract Documents or otherwise agrced in wrmng by the pames to this Agreement Th1s insurance

d other temporary structures, and to building systems from testing and startup. The
lebris removal including demohtlon occasioned by enforcement of any appllcable legal

overage and-any applicable sub- lzmztfor speczf ic quuzred coverages.)

§ A.Z 3 1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance

y ion A.2.3.1 or, if necessary, replace the insurance policy required under Section A.2.3.1 with property
] itten for the total value of the Project that shall remain in effect until expiration of the period for

correction of the Work set forth in Section 12.2.2 of the General Conditions.

§ A23.1.4 ﬁﬁﬂUCtibleS and Self-insured Retentions. If the insurance required by this Section A.2.3 is subject to
deductibles or self-insured retentions, the Owner shall be responsible for all loss not covered because of such
.deductlbles or retennons

§ A23.2 Occupanoy or Use Prior to Substantial Completion. The Owner’s occupancy or use of any completed or
partially completed portion of the Work prior to Substantial Completion shall not commence until the insurance
company or companies providing the insurance under Section A.2.3.1 have consented in writing to the continuance of
-coverage: The Owner and the Contractor shall take no action with respect to partial occupancy or use that would cause
pse, or reduction of insurance, unless they agree otherwise in writing.

 § A2.3.3Insurance for Existing Structures
. If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of
the General Conditions, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure
against direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

AIA Document A101 — 2017 Exhibit A. Copyright © 2017. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA
Logo, and "AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 10:28:35 CT on 09/30/2025 under
Order No.500003008 which expires on 09/18/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
/ Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (894597754)

Init.



ot

ARTICLE A3 CONTRACTOR’S INSURANCE AND BONDS
A.3.1 General
§ A3.41 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable to the Owner
idencing compliance with the requirements in this Article A.3 at the following times: (1) prior to commencement of
ork; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the Owner’s written
t. An additional certificate evidencing continuation of commercial liability coverage, including coverage for
pleted operations, shall be submitted with the final Application for Payment and thereafter upon renewal or
eplacement of such coverage until the expiration of the periods required by Section A.3.2.1 and Section A.3.3.1. The
certificates will show: the Owner as an additional insured on the Contractor’s Commercial General Liability and excess
umbrella Ilablllty polm‘y or policies.

(Paragraphs deleted)

] msureds for Qialms caused in whole or in part by the Contractor s neglloent acts or omissions during the

or maperanons* and (2) the Owner as an additional insured for claims caused in whole or in part by the
Contractor’s neghgent acts or omissions for which loss occurs during completed operations. The additional insured
coverage shall be prxmary and 1 non contrlbutory to any of the Owner’s general llablhty insurance pohcles and shall

shall be no less than that provided by lnsurance Services Office, Inc. (ISO) forms CG20100704,CG 2037
W‘ith respe t;to the Architect and the Architect’s consultants, CG 20 32 07 04.

§ A.3.2.2 Commercial General Liabili
§ A.3.2.2.1 Commercial General Liablhty insurance for the Project written on an occurrence form with policy limits of
not less than One million dollars ($ 1,000,000) each occurrence, One million dollars ($ 1,000,000) general aggregate,
and One million dollars ($ 1,000,000) aggregate for products-completed operations hazard, providing coverage for
claims including
.1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
2 pérsonal injury and advertising injury;
.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
uch property;
“.bodily injury or property damage arising out of completed operations; and
.5  the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.

8 A.3.2 2 2 'I'he Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
xclusmn or restriction of coverage for the following:

1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact
_that the claimant is an insured, and there would otherwise be coverage for the claim.

.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor.

.3 Claims for bodily injury other than to employees of the insured.
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Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees
of the insured.

Claims or loss excluded under a prior work endorsement or other similar exclusionary language.
Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary
language.

Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed
on such a project.

Claims related to roofing, if the Work involves roofing.

.9  Claimsrelated to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings
surfaces 1f the Work mvolves such coatmgs or surfaces.

- s'hal]é:pwchase and maintain the following types and limits of insurance in accordance with
ESectlon AB3.1. '

_ (Select the types Qf insurance the Contractor is required to purchase and maintain by placing an X in the box(es) next

to the description(s) of selected insurance. Where policy limits are provided, include the policy limit in the

semenpeens Iaelee84A,3.3.2.1 Property insurance of the same type and scope satisfying the requirements identified in

.. Section A.2.3, which, if selected in this section A.3.3.2.1, relieves the Owner of the responsibility to
purchase and maintain such insurance except insurance required by Section A.2.3.1.3 and Section
2.3.3. The Contractor shall comply with all obligations of the Owner under Section A.2.3 except to
the extent provided below. The Contractor shall disclose to the Owner the amount of any deductible,
and the Owner shall be responsible for losses within the deductible. Upon request, the Contractor shall
provide the Owner with a copy of the property insurance policy or policies required. The Owner shall
adjust and settle the loss with the insurer and be the trustee of the proceeds of the property insurance in
accordance with Article 11 of the General Conditions unless otherwise set forth below:
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(Paragraphs deleted)
§ A.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the
construction site on an "all-risks" completed value form.

§ A.3.3.2.5 Property insurance on an "all-risks" completed value form, covering property owned by the
Contractor and used on the Project, including scaffolding and other equipment.

v Thﬁ Contractcr shall pro*vmle surety bonds, from a company or companies lawfully authorized to issue surety bonds in
| the Junsdlctmn where t:he Proy:ct is located, as follows:

Penal Sum ($0.00)

Value of the work — Completed Contract
Amount
Value of the work — Completed Contract
Amountt

¥

nditions are in conflict, Johnson County Terms and Conditions shall prevail.
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